Schwarcz and LoPucki both proceed on the implicit assumption that tort claimants, even claimants against insolvent (judgment proof) debtors, should be paid. Addressing debtors that cannot pay, however, inevitably implicates bankruptcy policy. In my view, the purpose of the bankruptcy system should be the enforcement of legal rights against a debtor in financial distress.
Bankruptcy is a branch of civil procedure-a judicial process in which legal rights and entitlements are determined and remedies are provided.4 Accord- 2. See Schwarcz, supra note 1, at 4-5 & nn. 13-14. 3. This is not necessarily a criticism; neither set out to examine tort law. Although there may be no consensus on the precise normative basis for avoiding transfers of property or the incurrence of obligations by an insol vent debtor for less than reasonably equivalent value, there does seem to be a general consensus that fraudulent transfer law, including the constructive fraud rules, should be retained.6
Note that the constructive fraud doctrine appears to catch some purely innocent behavior that has the effect of damaging an insolvent debtor's creditors (by taking away assets or by giving rise to a competing obligation).? 8. The analysis will not always be so simple, however. For example, one injured by a defec tive product may have paid the price for the product, thereby giving some value to the debtor. Also, difficult questions may arise as to when a tort obligation is incurred. 
